
   

TRURO CITY COUNCIL 

 

Town Clerk’s Department 
Municipal Buildings 
Boscawen Street 
Truro TR1 2NE 
Tel.  (01872) 274766 
www.truro.gov.uk 
email: info@truro.gov.uk 
 

05 June 2026 
To: The Mayor (Honorary Freeman Wells), Deputy Mayor (Councillor Rich), Councillor Swain (Chairman), 

Councillor Wetherill (Vice-Chairman), and Councillors Carlyon, Collins, Douglas-Martin, La Borde, 
Nolan, Sunderhauf, Tann, Tucker, and all other members of Truro City Council for information. 

  
Dear Councillor 
NOTICE IS HEREBY GIVEN that the meeting of the PLANNING & LICENSING COMMITTEE will be held at the 
COMMITTEE ROOM (FIRST FLOOR), MUNICIPAL BUILDINGS, BOSCAWEN STREET, TRURO, TR1 2NE on THURSDAY 
11 June 2026 at 7.00pm for the transaction of the under mentioned business: 
 
Members of the public have the right to speak at meetings of Truro City Council’s Planning & Licensing Committee during consideration of planning 
applications, under the following conditions: Registration to speak must be made in writing, complete with your full name and contact details, either 
via email to info@truro.gov.uk or letter to the council offices, no later than 5pm on the Tuesday before the Thursday meeting. Only the first to register 
to speak for and against each application may be allowed to do so. 
 

Please note prior to the meeting, from 18:00 there will be a presentation from Treveth on the Pydar Street 
Development. 

 
A G E N D A 

1. COUNCILLORS IN ATTENDANCE AND APOLOGIES 
To note apologies. 

 
2. DECLARATIONS OF INTEREST 
 To receive and resolve on any dispensation requests. 
 
3. TERMS OF REFERENCE 
 To review the terms of reference. (Appendix 1 pg4) 
 
4. MINUTES (Appendix 2 pg6 – TCAAC to follow) 

a. To resolve to approve the minutes of the Planning Committee meeting held on 21 May 2026. 
b. To note the minutes of the Truro Conservation Area Advisory Committee meeting held 09 June 

2026. 
 

5. PLANNING CONSULTATION 
To consider and resolve on plans submitted in accordance with planning consultation procedure: 
The chairman’s proposals are to be voted for ‘en bloc’, except for individual applications a 
Councillor may request to consider in greater detail at this meeting. 
 
a. Applications to be voted on en bloc. 
i. PA26/03382 | Works to Trees covered by a Tree Preservation Order (TPO) - T1 - Spruce - Remove 

the large limb growing out towards property. A very light reduction of the very upper crown by 
approx. 5-10%. T2 - Lime - Crown raise. | Chy Eglos Kenwyn Truro Cornwall TR1 3DR 

ii. PA26/03170 | Works to trees subject to a Tree Preservation Order (TPO): Permission sought to 
prune branches by approximately 2m. | Footpath To The Rear Of 2 Cathedral View Kenwyn Truro 
Cornwall TR1 3UF 

iii. PA26/03158 | Erection of a freestanding, open-sided car port | 14 Hurland Road Truro Cornwall 
TR1 2BU 

iv. PA26/03284 | Application for Technical Details Consent based on a granted Permission in 
Principle reference PA22/08434 for the construction of three new dwellings and associated works 
with removal/variation of Conditions 2, 5, 8, 9 10 and 11 of decision notice PA23/00973 dated 
15/08/2023. | Land West Of 4 Hamilton Close Truro TR1 3FW 

CITY OF TRURO 
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v. PA26/03263 | Installation of defibrillator and bleed kit cabinets to external wall of Nationwide 
Building Society branch. | Nationwide Unit 4 Pydar Street Truro Cornwall TR1 2BD 

vi. PA26/03145 | Advertisement consent for one non-illuminated fascia sign and one non-
illuminated projecting sign. | 10 St Nicholas Street Truro Cornwall TR1 2RL 

vii. PA26/01032 | Listed building consent for a Replacement conservatory and introduction of 
covered porch area. | Cathedral View N Home Kenwyn Church Road Kenwyn Truro Cornwall 
TR1 3DR 

viii. PA26/01031 | Replacement conservatory and introduction of covered porch area. | Cathedral 
View N Home Kenwyn Church Road Kenwyn Truro Cornwall TR1 3DR 

ix. PA26/03415 | Works to trees within a conservation area: Reduce the crown of an Atlas Cedar 
tree (T1). | 18 Falmouth Road Truro Cornwall TR1 2HX 

 
b. Applications to be considered individually at this meeting. 
i. PA26/03380 | Works to Tree(s) subject to a preservation order (TPO) -5 Limes at rear of property 

need restoration pollarding. | Halcyon Crescent Road Truro Cornwall TR1 3EP 
 
6. LICENSING 

None. 
 
7. URGENT APPLICATIONS 

To discuss and resolve a comment on any planning or licensing applications that have been 
received after publication of the agenda and that cannot, due to time constraints, be dealt with at 
a future meeting of this committee. 

 
8. CORRESPONDENCE 

a. To note letter from TCAAC subject: Truro’s Granite Pavements & The Emergent Local Plan. 
(Appendix 3 pg10) 
 

b. To consider the consultation on the Public Spaces Protection Order – Dogs. (Appendix 4 pg12) 
 

c. To note the appeal decision for PA24/04213 Pencoose Farm, Truro. (Appendix 5 pg17) 
 

d. To note the Notice of a Definitive Map Modification Order Wildlife and Countryside Act 1981 - 
Section 53 (Appendix 6 pg22) 
 

e. To note the outcome of the Highway Improvement Programme expression of interest. 
(Appendix 7 pg36) 

 
9. DELEGATION OF POWER 
 To note the decisions made under delegated powers. 
 Standing Order 17. b Matters of Urgency 
 When decisions of an urgent nature have to be made between meetings of Committees, the Town Clerk shall be given delegated powers 

to act in consultation with the appropriate Chairman or Vice Chairman and Mayor or Deputy Mayor, the decision to be reported back to 
the next Committee meeting 

 
PA26/02151 - Proposed home office/gym and carport at 5 Pauls Terrace, Truro.  – Agree with case 
officer. (Appendix 8 pg37) 

 
10. DECISIONS (Appendix 9 pg38) 

To note the decisions on applications by the Local Planning Authority since the last meeting of the 
Planning Committee. 

 
11. TRURO TRANSPORT STRATEGY WORKING GROUP 
 Standing item for discussion / update. 
 

To note the first meeting will be held 23 June. 
12. CHAIRMAN’S REPORT 
 To receive a verbal report from the chairman. 
   
13. ITEMS FOR FUTURE MEETINGS 
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- Transport and Works Act Order – Lighterage Quay Bridge (letstalk.cornwall.gov.uk/lighterage-
quay-bridge) 

 
14. DATE OF NEXT MEETING 

Thursday 02 July 2026 
 

 
 
 
 
 
 
 

David Rodda MBE 
Town Clerk 
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TRURO CITY COUNCIL 

 
     CITY OF TRURO 
       Town Clerk 

  
Town Clerk’s Department 
Municipal Buildings 
Boscawen Street 
Truro   TR1 2NE 
Tel.  (01872) 274766 
Fax. (01872) 225572 
www.truro.gov.uk 
email: info@truro.gov.uk 

PLANNING AND LICENSING COMMITTEE TERMS OF REFERENCE 

This committee provides consultation responses to the local planning authority, 
Cornwall Council, on planning and licensing applications which are either in the city 
or have a significant impact on the city. 

1. Membership 
1.1. The committee shall have twelve members including the Mayor, Deputy 

Mayor, and ten members elected in accordance with standing orders. 
1.2. Membership of the Committee is established at the annual meeting of the 

Council. 
1.3. The Committee shall elect a Chair and Vice Chair for each civic year. 
1.4. Co-opted members may join the committee during the year if authorised by 

the Council. 
1.5. Four members of the committee shall constitute a quorum for meetings. 
1.6. Attending Officers: Committee Clerk 

 
2. Meetings 

2.1. The frequency should be at least once every three weeks. 
2.2. If required a site visit can be conducted with at least two members of the 

committee present. 
 

3. Powers 
The committee will have full delegated powers in respect of: 

 
3.1. Planning 

3.1.1 Consider and respond to all planning applications notified to us by 
Cornwall Council in accordance with the Council’s Policies and National 
& Local Planning Development Framework Guidance. 

3.1.2 Authorise the Chairperson (or appointed deputy) to attend and 
represent the Council at relevant meetings of the Planning Authority, 
Inquiries and Appeals. 

3.1.3 Allow the attendance and participation of public at meetings subject to 
the Council’s Public Speaking Protocols. 

3.1.4 Make recommendations in regard to street naming proposals within the 
parish. 

3.1.5 Consider all matters relating to public paths, highways and traffic 
management including carparking. 
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3.1.6 Determination of responses in respect of all applications relating to the 
preservation, felling or other works with respect to trees and Tree 
Preservation Orders within the parish. 

3.1.7 Unless considered by Full Council, respond to strategic and policy 
consultation by Cornwall Council or any other national, regional and 
local body in regard to planning and land use matters. 

3.1.8 Review the neighbourhood plan as and when appropriate. 
3.1.9 On resolution consider the possibility of a five-day protocol1 and the 

preferred response. If no preferred response can be agreed or it was not 
considered the Town Clerk shall reply in consultation, via email, with the 
Chairman, Vice-chairman and all members of this committee. 
 

3.2. Licensing 

3.2.1 Consider all licensing matters and applications in Truro and make 
representations, when necessary, to the Licensing Authority. 

3.2.2 To work with the Police Licensing Officer in determining local responses 
on licensing applications and matters, to ensure nuisance and anti-social 
behaviour are not created or exacerbated by licensing applications. 

3.2.3 Be cognisant of local directions including the Cumulative Impact Zone 
3.2.4 Allow licensing applicants, supporters and objectors to attend and/or 

make representations to the Committee. 
3.2.5 Authorise the Chair (or appointed deputy) to represent the Council at 

Licensing Hearings and Appeals. 
 

3.3. Delegation to the Town Clerk 
3.3.1 As set out in; 

Standing Orders 17. Delegation of Powers 

a. Approval of Planning and Licensing Applications  

The consideration of all applications submitted to the Council in 
accordance with Planning consultation procedure under Section 20 of 
Schedule 16 of the Local Government Act 1972, or any subsequent 
enactment, or under the Licensing act 1964 and which require the 
submission of observations for or against the desirability of the 
development or license to which such applications relate within a period 
of time specified by such legislation which may for the time being be in 
force, by the Council, shall stand referred without motion or debate to 
the Planning Committee, and it shall be the duty of that Committee to 
consider them accordingly and to meet so often as will ensure exercising 
the said power within the period prescribed by law. 

b. Matters of Urgency 

When decisions of an urgent nature have to be made between 
meetings of Committees, the Town Clerk shall be given delegated 
powers to act in consultation with the appropriate Chairman or Vice-
Chairman and Mayor or Deputy Mayor, the decision to be reported 
back to the next Committee meeting. 

1. Should the planning officer disagree with the comments made by the committee they will 
issue a 5-day protocol asking the council to respond within five working days choosing one of 
three options, accept the planning officers decisions, agree to disagree or ask that it be taken 
to planning committee. 
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TRURO CITY COUNCIL 

 

Town Clerks Department 
Municipal Buildings 
Boscawen Street 
Truro TR1 2NE 
Tel. (01872) 274766 
Fax. (01872) 225572 
www.truro.gov.uk 
email: info@truro.gov.uk 
 

MEETING OF THE PLANNING AND LICENSING COMMITTEE HELD 21 MAY 2026 AT 1900 IN 
COMMITTEE ROOM (FIRST FLOOR), MUNICIPAL BUILDINGS, BOSCAWEN STREET, TR1 2NE 

 
PRESENT: Councillors Swain (Chairman), Wetherill (Vice-Chairman), 

Carlyon, Collins, La Borde, Tann, and Tucker. 
APOLOGIES: Councillors Douglas-Martin [personal], Nolan [business], 

Rich (Deputy Mayor) [Personal], Sunderhauf [personal], 
Honorary Freeman Wells (Mayor) [business]. 

ALSO IN ATTENDANCE: William Thorpe-Stanley (Committee Clerk). 

1 COUNCILLORS IN ATTENDANCE AND APOLOGIES 
The apologies were noted. 
 

 
P/26/143 

2 DECLARATIONS OF INTEREST 
There were no declarations of interest. 
 

 
P/26/144 

3 
a 
 
 

 
 

b 

MINUTES 
The minutes of the Planning & Licensing Committee meeting held on 18 May 
2026 were considered for accuracy. It was proposed by Councillor Swain, 
seconded by Councillor Tann, and RESOLVED that they be considered a 
correct record and signed. 
 
The minutes of the TCAAC meeting held 19 May 2026 were noted. 
 

 
 
 
P/26/145 
 
 
P/26/146 

4 PLANNING CONSULTATION  
a En bloc applications. 

i. Bodinnick Kenwyn Church Road Kenwyn Truro TR1 3DR   PA26/02869 
Support. 
 

ii. Roseland Cyril Road Truro Cornwall TR1 3TA    PA26/03016 
Support. 
 

iii. Ladbrokes 35 River Street Truro Cornwall TR1 2SJ    PA26/00963 
Support. 
 

iv. Chy Bre Tresawya Drive Truro Cornwall TR1 2GF    PA26/02635 
Support. 
 

v. Lander Court Strangways Terrace Truro Cornwall TR1 2NH  PA26/02630 
Moved for individual discussion. 
 

vi. Lander Court Strangways Terrace Truro Cornwall TR1 2NH  PA26/02630 
Omitted as included in error. 
 

vii. 7-8 Boscawen Street Truro Cornwall TR1 2QT    PA26/02079 
Support. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CITY OF TRURO 
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viii. 7-8 Boscawen Street Truro Cornwall TR1 2QT    PA26/02100 
Support. 
 

ix. 13-14 King Street Truro Cornwall TR1 2RB     PA26/02720 
Support. 
 

x. 13-14 King Street Truro Cornwall TR1 2RB     PA26/02719 
Support. 
 

xi. 11 Richmond Hill Truro Cornwall TR1 3HS     PA26/02252 
Moved for individual discussion. 
 

xii. The Deanery The Avenue Truro Cornwall TR1 1HR    PA26/02318 
Moved for individual discussion. 
 

xiii. 35 Lemon Street Truro Cornwall TR1 2NR      PA26/02477 
Support. 
 

xiv. 29 Hurland Road Truro Cornwall TR1 2BU     PA26/03090 
Support. 
 

xv. 4 Huthnance Close Truro Cornwall TR1 1YT     PA26/03252 
Support. 

 
It was proposed by Councillor Swain, seconded by Councillor Carlyon, and 
RESOLVED that Truro City Council submit the Chairmans’ recommendations in 
response to consultations for the above applications, with the exception of ‘v.  
PA26/02630’, ‘xi.PA26/02252’, and ‘xii.PA26/02318’ having been moved for 
individual discussion. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
P/26/147 

b Applications considered individually.  
i 4-5 Pydar Street Truro Cornwall TR1 2AR (PA26/02628) 

It was proposed by Councillor La Borde, seconded by Councillor Swain and 
RESOLVED to support the application, expressing preference for FCS timber 
over plyboard due to the longevity and request that the screen is only 
powered during store opening hours. 
 

 
 
P/26/148 

ii Truro Young Women’s Centre Union Place Truro Cornwall TR1 1EP (PA26/02465) 
Members considered the advice of the Truro Conservation Area Advisory 
Committee. 
 
It was proposed by Councillor Swain, seconded by Councillor Tann and 
RESOLVED to support the application subject to HEP being satisfied with details 
on how the balustrade will be affixed to the existing structure and that the 
necessary consents will be sought for the advertising shown with members 
hoping to see appropriate size and materials. 
 

 
 
 
 
 
P/26/149 

a.xi 11 Richmond Hill Truro Cornwall TR1 3HS (PA26/02252) 
 
[Councillor Tann left the room at 19:27.] 
 
Members felt the proposal was awkward with a complex route for bikes and 
bins through the house to the store. 
 
[Councillor Tann entered the room at 19:29.] 
 

 
 
 
 
 
 
 
 
 
 
P/26/150 
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It was proposed by Councillor Carlyon, seconded by Councillor Tucker and 
RESOLVED to object to the application on the grounds that this is 
overdevelopment the site. 
 

a.xii The Deanery The Avenue Truro Cornwall TR1 1HR (PA26/02318) 
The committee noted the neighbour objections and were unsure of the 
intention for the space but found no cause for objection. 
 
It was proposed by Councillor Swain, seconded by Councillor La Borde and 
RESOLVED to support the application and request that the private road sign be 
reinstated in an appropriate position. 
 

 
 
 
 
 
P/26/151 
 

a.v Lander Court Strangways Terrace Truro Cornwall TR1 2NH (PA26/02630) 
It was proposed by Councillor Tann, seconded by Councillor Tucker and 
RESOLVED to support the application. 
 

 
 
P/26/152 

5 
 

LICENSING 
None. 
 

 
P/26/153 

6 
 

URGENT APPLICATIONS 
None. 
 

 
P/26/154 

7 
a. 
 
 
 
 
 
 

b. 
 

CORRESPONDENCE 
Cornwall Councils notice of intention to commence preparation of the 
Cornwall Local Plan was noted. 
 
It was reported that Cornwall Council had already started work on the plan 
and identified the need to have a spatial development strategy although this 
may include Devon. 
 
The email from James Moseley the case officer for PA25/08259 and PA25/08272 
confirming conditions the Council had requested were applied to the consent 
was noted. 
 

 
 
P/26/155 
 
 
 
 
 
 
 
P/26/156 

8 DELEGATION OF POWER 
None. 
 

 
P/26/157 

9 DECISIONS 
The decisions by Cornwall Council since the last meeting of the planning 
committee were noted. 
 
In particular members were pleased to see their suggestions of tree species 
had been adopted by the case officers and the requirement to evidence 
cycle store provision under the Travel Plan and Parking Standards Advice for 
Developers July 2023 having been cited in the committees representation had 
been conditioned to the consent. 
 

 
P/26/158 

10 TRURO TRANSPORT STRATEGY WORKING GROUP 
The need to call a meeting was stated. 
 

 
P/26/159 

11 NEIGHBOURHOOD PRIORITY STATEMENT 
Councillors were keen to establish what resources were available to write a 
NPS and whether it was appropriate for larger towns given their complexity to 
use NPS in the same way as smaller parishes. 
 
It was suggested that a discussion must be had with Kenwyn on whether a 
mirrored approach would be more effective than a joint statement. 
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----------------------------------------------- 
Chairman 

It was proposed by Councillor Swain, seconded by Councillor Wetherill and 
recommended to Council that a discussion be had with Kenwyn Parish Council 
about how best to produce an NPS whether it be two mirroring documents or a 
single one, that the Town Clerk report on what resources are available, and 
that if content with these points it makes an application for the designation of 
a Neighbourhood Area for the purpose of producing a Neighbourhood 
Priorities Statement in accordance with Schedule 7 15K of the Levelling Up and 
Regeneration Act 2023 and paragraph 61G of the Town and Country Planning 
Act. 
 

 
P/26/160 
 

12 CHAIRMANS REPORT 
Nothing to report. 
 

 
P/26/161 

13 ITEMS FOR FUTURE MEETINGS 
TKNDP Steering Group Terms of Reference 
 

 
P/26/162 

14 DATE OF NEXT MEETING 
The date of the next meeting is 11 June 2026. It was reminded to members that 
prior to the next meeting a presentation would be given by Treveth on the 
Pydar Street Development Section 73 application. 
 

 
 
 
P/26/163 

The meeting closed at 20:20. 
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Councillor Mrs Carol Swain 
Chair, Truro City Council Planning Committee 
Central Technical School 
Union Place 
Truro 
Kernow 
20 May 2026 
 
 
TRURO’S GRANITE PAVEMENTS & THE EMERGENT LOCAL PLAN 
 
Dear Councillor Swain, 
 
A member of the Truro Conservation Area Advisory Committee has recently had 
correspondence with Historic England regarding the protection of both Truro’s granite 
pavements and their traditional iron drainage and inspection goods. He raised 
concerns about intrusive and clumsy installations of inspection chambers, the removal 
of downpipe drainage gullies, and the impact of inexpert reinstatement by statutory 
undertakers and others.  
 
The concern is intensified by the current Government proposals to create new law 
enabling householders in urban streets to run such charging cables from domestic 
premises, channelled under pavements to on-street parking spaces. It is clear that the 
sponsors of this draft legislation have no idea about the aesthetic contribution of 
granite to the visual quality of Cornish conservation areas (not least Truro town centre) 
or about the difficulties of channelling granite. Should such operations be undertaken, 
they would irrevocably damage this important, unique and currently un-protected 
resource. 
 
Historic England has advised that we should bring forward policies for inclusion in the 
emerging Cornwall Local Plan which create protection, set specifications and design 
values for essential interventions, and celebrate the value and cultural importance of 
granite paving, including road surfacing (as in Boscawen Street), and advocate for 
skilled approaches to managing granite street resources. 
 
The Truro Conservation Area Advisory Committee very strongly support such an 
approach, and I am writing to request that you bring to your committee a proposal 
to write to the Local Plan Unit to let them know of these concerns, and to affirm 
commitment to work with the Unit to develop practical and effective policies to 
protect town centre granite and ironworks, to commend their continued use, 
preferably deploying traditional skills, methods and functions in new development, to 
advocate for the use of local materials and production, and to ensure that 
developers, statutory undertakers and other providers treat our granite environment 
with respect and care. 
 
I hope your committee will support this initiative and write to the Local Plan Unit at the 
earliest opportunity to introduce the policy making process at the earliest stages.  
One of the key issues upon which urgent guidance is needed relates to the gap to be 
curated between granites in typical pavements. TCAAC advocate for the narrowest 
gap possible, because this is the traditional method, relying upon the stone to hold 
itself stable and level, and it provides the best aesthetic experience and is safest for 
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pavement users. We understand that Cornwall Council is proposing a rolling 
programme of pavement refreshment, and we feel that this issue needs to be 
resolved in the interests of good conservation practice. Currently, the proposal is to 
establish a standard 20mm gap. Observation of recent reinstatements (eg Lower 
Lemon Street or Lemon Bridge) shows that gaps tend to be very much wider and 
inconsistent, that there is risk of breakage, and future instability due to friction between 
granite and concrete (or bonding substitutes). Granite is very hard! 
 
A related matter which to our committee has sought action from the authorities is the 
installation of new and replacement street nameplates in the city centre and to Listed 
Buildings within the wider Conservation Area. Traditional nameplates have invariably 
been a stylistic and chronologically appropriate adjunct to such buildings, adding to 
the streetscape. Forms, ranging through tablets, hand-painted signs, integrated 
architectural signs, applied lettering, tiled nameplates, cast metal nameplates, 
ceramic tablets, et al., have enhanced such buildings and urban spaces.  The 
contemporary street nameplates currently provided sit very uncomfortably against 
the more innate elegance of historic buildings and urban spaces.  The importance of 
not losing that aesthetic and cultural integrity must not be underestimated. 
 
 
Thank you in anticipation of your attention to this matter. 
 
 
Yours sincerely 
 
Robert Moore 
 
Robert Moore 
Chair - Truro Conservation Area Advisory Committee 
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Cornwall Council, Public Protection, Community 
Protection, New County Hall, Treyew Road, 
Truro, TR1 3AY 

Tel: 0300 1234 100   www.cornwall.gov.uk 

 

 

  

Information Classification: CONTROLLED 

Dear Sir/Madam, 
 

 Public Spaces Protection Order renewals 
  

We have a number of dog related Public Spaces Protection Orders which will expire on 15 
October 2026. These were agreed in 2023 and have been in force for a period of 3 years, 
they now must be reviewed and if appropriate renewed.   
 
We are now seeking views as part of the formal consultation process regarding the existing 
restrictions. This consultation is being made available to all our key stakeholders including 
Town and Parish Councils, major landowners, the police and other interested local and 
national bodies.  
 
We have 4 orders for renewal:- 
 
Dog Fouling – This order currently makes it an offence for a person in charge of a dog not to 
clear up after them in any public space. The detail and exemptions are set out in the order 
which can be seen by clicking on the hyperlink. 
 
Dog Exclusion Order – This makes it an offence to take a dog into an excluded area. The 
detail, exemptions and list of areas included are set out in the order which can be seen by 
clicking on the hyperlink. 
 
Dogs on Leads – This makes it an offence not to have a dog on a lead in certain prescribed 
areas. The detail, exemptions and list of areas included are set out in the order which can 
be seen by clicking on the hyperlink. 
 
Dogs on Leads by direction – This gives the ability for an authorised officer to require a dog 
to be put on a lead should it be causing a nuisance. The detail and exemptions are set out in 
the order which can be seen by clicking on the hyperlink. 
 
Breach of any of these orders may result in a £100 Fixed Penalty Notice or a maximum of a 
£1,000 fine.  

The Council is proposing to renew these orders in their current format. We are however 
seeking your views on this and if you would like any changes. In particular Town and Parish 
Councils / Landowners should consider if the areas set out in the schedule are still 
appropriate for the restrictions to be applied. 

Cornish Town and Parish Councils   

Your ref:  
My ref: PSPO consultation 
Date: May 2026 
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Cornwall Council, Public Protection, Community 
Protection, New County Hall, Treyew Road, 
Truro, TR1 3AY 

Tel: 0300 1234 100   www.cornwall.gov.uk 

 

 

  

Information Classification: CONTROLLED 

Should you be requesting areas for to be added to the restrictions, you should set out a 
rationale for the request alongside evidence of engagement with local users to evidence a 
public need for the restriction. 

You can let us know your views by emailing, or writing directly, or completing the attached 
short questionnaire. Please ensure all responses are received by 20 August 2026. Emails to 
publicprotection@cornwall.gov.uk 

If you would like further information or would like to discuss the matter further, please do 
not hesitate to contact me. 
 
Yours sincerely 
 
 
 
 
Richard Bunt 
Community Protection Team Leader 
Public Protection 
Cornwall Council 
0300 1234 212 
richard.bunt@cornwall.gov.uk  
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Cornwall Council, Public Protection, Community 
Protection, New County Hall, Treyew Road, 
Truro, TR1 3AY 

Tel: 0300 1234 100   www.cornwall.gov.uk 

 

 

  

Information Classification: CONTROLLED 

Renewal of PSPOs – Dogs on Leads, Dog Fouling, Dogs Prohibited and Dogs on 
Leads by Direction 

Town & Parish Council Questionnaire 
 
Q1) Please provide the following details: 
Name of organisation : ………………………………………………………………………………. 

Your name: ……………………………………………………………………………………………….. 

Your role within the organisation : ……………………………………………………………. 

 
Dog Fouling https://www.cornwall.gov.uk/media/cizj3a5v/pspo-dog-fouling-25-10-23.pdf  
 Q2 – Are you happy for the current order to be renewed?           YES / NO 
 
Q3 – If  ‘No’ what changes would you like? 

Q4 -  Any other comments? 

 
Dog Exclusion Order https://www.cornwall.gov.uk/media/txelgxyu/pspo-dog-exclusion-
order-2023.pdf  
Q5 – Are you happy for the current order to be renewed?           YES / NO 
 
Q6 – If  ‘No’ what changes would you like? 

Q7 -  Any other comments? 
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Cornwall Council, Public Protection, Community 
Protection, New County Hall, Treyew Road, 
Truro, TR1 3AY 

Tel: 0300 1234 100   www.cornwall.gov.uk 

 

 

  

Information Classification: CONTROLLED 

 
Dogs on Leads https://www.cornwall.gov.uk/media/hydeq4ek/pspo-for-dogs-on-leads-
2023.pdf  
 
Q8 – Are you happy for the current order to be renewed?           YES / NO 
 
Q9 – If  ‘No’ what changes would you like? 

Q10 -  Any other comments? 

 
Dogs on Leads by Direction https://www.cornwall.gov.uk/media/yzypdrlu/pspo-for-dogs-
on-leads-by-direction.pdf  
 
Q11 – Are you happy for the current order to be renewed?           YES / NO 
 
Q12 – If  ‘No’ what changes would you like? 

 
Q13 -  Any other comments? 
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Cornwall Council, Public Protection, Community 
Protection, New County Hall, Treyew Road, 
Truro, TR1 3AY 

Tel: 0300 1234 100   www.cornwall.gov.uk 

 

 

  

Information Classification: CONTROLLED 

Privacy Notice  
We will use the information you provide to inform the Public Space Protection Orders for 
2026 - 2028. 
 
The Data Controller for the information you provide in this survey is Cornwall Council, New 
County Hall, Treyew Road, Truro TR1 3AY. Data Protection Registration Number: Z1745294. 
Once the survey has closed, your data will be held within Cornwall Council’s secure network 
and premises for up to 2 years. Where we ask you to supply personal data on this form, we 
will only make access to this data available to authorised members of staff who are required 
to process it for the purposes outlined in this privacy notice. Please note that other 
information you provide, such as responses to open questions, may be published in full. 
 
 
Please return to  
cep@cornwall.gov.uk titled ‘Dogs PSPO consultation – [Town or Parish Name]’ 
Or by post  
Dogs on Beaches Consultation, Cornwall Council, Public Protection, Community Protection, 
New County Hall, Treyew Road, Truro, TR1 3AY 
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Appeal Decision  
Site visit made on 12 May 2026  
by S Harrington  MA MRTPI 

an Inspector appointed by the Secretary of State  

Decision date:  28 May 2026 

 
Appeal Ref: 6002498 
Pencoose Farm, Access to Pencoose from Kenwyn Road, Truro, Cornwall TR4 
9BY  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 (as amended) 

against a refusal to grant planning permission. 

• The appeal is made by Mr Sam Perryman against the decision of Cornwall Council. 

• The application Ref is PA24/04213. 

• The development proposed is change of use of the former farm yard from agricultural (sui generis) to 
B8 storage/distribution use and to ratify the localised engineering/construction works 'associated 
operational development' (car parking, reduced levels dig and erection of a portacabin office) 
reasonably necessary and associated with the implementation of that viable alternative use of the 
site. 

Decision 

1. The appeal is dismissed. 

Preliminary Matters 

2. I have taken the description of development in the banner heading above from the 
application form. However as ‘Retrospective full planning application’ is not an act 
of development, I have removed this element. 

3. This appeal relates to development that has already been carried out. The 
application is therefore retrospective, and I have considered the submission 
accordingly. 

4. The Council’s decision notice refers to Policy E17 of the Truro and Kenwyn 
Neighbourhood Development Plan 2023 (NP). However, no such Policy appears 
within the NP. Nevertheless, the NP does contain Policy EJ7 which seeks to 
safeguard employment land, which the body of the Council’s Officer Report, and 
both the appellant and Council appeal submissions refer to. I have therefore also 
considered NP Policy EJ7 in my assessment. 

Main Issues 

5. The main issues are: 

• whether the appeal site is a suitable location for the development with 
regard to the local spatial strategy and character and appearance of the 
area; and 

• the effect of the development on the living conditions of the occupants of 
Pencoose Farm, Truro Heights and residents on Kenwyn Hill and New Mills 
Lane, with particular regard to noise and disturbance. 

Appendix 5

Page 17 of 38

https://www.gov.uk/planning-inspectorate


Appeal Decision 6002498

 

 
https://www.gov.uk/planning-inspectorate                          2 

Reasons 

Location 

6. The Council’s approach to the location of new development is set out in the 
Cornwall Local Plan Strategic Policies 2010-2030 (LP), with LP Policy 1 supporting 
sustainable development. LP Policy 2 sets out the spatial strategy and a 
sustainable approach to accommodating growth, seeking to provide a well-
balanced mix of economic, social and environmental benefits, whilst respecting 
and enhancing quality of place.    

7. LP Policy 5 provides a more specific framework for business development. 
Although close to Truro, there is no dispute between the main parties that the 
appeal site is within the countryside for planning purposes, and I see no reason to 
disagree. LP Policy 5 requires developments in the countryside to be of a suitable 
scale appropriate to its location or to demonstrate an overriding locational and 
business need to be in that location; or be an extension to an existing business 
where re-location would be impractical or not viable. 

8. There is no substantive evidence to demonstrate that the use applied for requires 
a countryside location. However, the appellant contends that there are no 
alternative premises within the local area that provide the same combination of 
scale, configuration, cost and operational suitability as the appeal site. 

9. In this regard, the appellant’s Availability of Land and Building for Plant Hire Use 
Report1 (ALBPHU) seeks to establish whether adequate alternative sites exist for 
the use within a 10-12 mile radius of Truro. The report concludes that there are no 
suitable alternative premises available.  

10. In doing so, five relevant sites were identified on the commercial property market 
(as of October 2025), each of which have been discounted for various reasons. 
Whilst some of the sites are clearly not suitable due to matters such as being 
enclosed with no external capacity for plant storage, a site at Newham Industrial 
site was excluded due to being restricted by estate layout and lease terms and 
higher rental level. A further site at Walkers Business Park was also excluded due 
to a combination of limited yard sizes, security fencing, and use restrictions 
preventing it from accommodating a large-scale plant-hire operation.  

11. However, I visited both Newham Industrial Estate and Walkers Business Park at 
the time of my site visit. In respect of Newham Industrial Estate, whilst internal 
roads are rather narrow and shared with other commercial enterprises, I am 
unconvinced that this would result in significant operational difficulties, particularly 
given the relatively low number of vehicle movements associated with the proposal 
as outlined elsewhere in the appellants appeal Noise Assessment2 (NA). 
Moreover, I have no evidence of what the stated lease ‘restrictions’ are, and 
indeed if they would reduce the suitability, or indeed if the advertised rent is 
beyond market level. 

12. In respect of Walkers Business Park, whilst of a smaller yard area than the appeal 
site, I am again unconvinced that, given the type and quantum of vehicles referred 
to within the NA, the site would not be suitable. Indeed, at my visit I observed 
larger vehicles parked within yards at the Estate. 

 
1Charterwood Commercial Property Consultants Ltd, Ref: RJB/SAS/4825 
2 Inacoustic, Ref: 25-339 
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13. Directing businesses to existing empty commercial premises would help ensure 
active use of, and thus safeguard existing employment land. I accept the appeal 
site may provide a lower cost alternative and would have some operational 
advantages as outlined in the ALBPHU, including nearby cycle and pedestrian 
routes which could allow employees sustainable transport opportunities to reach 
the site. Nonetheless, the substantive evidence before me is not sufficient to 
conclude that no alternative premises are available within the local area that would 
be suitable for the business, and thus also safeguard existing employment land.    

14. In addition, LP Policy 23 seeks to ensure that development sustains local 
distinctiveness and character and protect and where possible enhance Cornwall’s 
natural environment. The proposal has introduced an intensive commercial activity 
into the countryside landscape, which I observed has an intrinsic openness and 
rural character despite its proximity to Truro.  

15. Agricultural buildings, yards and agricultural activities are commonplace within the 
countryside. However, the commercial use of the site has resulted in a stark and 
more industrial appearance, due to a combination of the relatively large number of 
cars utilising the car park, the storage of aggregate, building materials, as well as 
plant and machinery, and associated movements which are out of context with the 
rural landscape. Overall, I observed the use to be visually more intensive and 
incongruous than what would ordinarily be expected from farm buildings and yards 
of the scale of the appeal site. 

16. Moreover, visibility splays are required at the highway access, a lay-by on the 
access lane, and mitigation in relation to noise, with the erection of a 4m tall and 
30m wide acoustic barrier. Planting is proposed which would incorporate native 
hedge species and tree planting and could be secured via planning condition. 
Although this would help to soften the appearance and in certain longer views 
screen the appeal site, an erosion of the rural character of the area would still be 
evident. This would result in a modest level of harm to the character and 
appearance. 

17. In summary, it has not been demonstrated that there is an overriding locational 
and business need to be in the location of the appeal site, and more so, given the 
harm identified to the character and appearance of the area, is not of a scale 
appropriate to its location. 

18. In conclusion, the appeal site is not a suitable location for the development with 
regard to the local spatial strategy and character and appearance of the area. The 
proposal would be contrary to LP Policies 1, 2, 5, 23 and NP Policy EJ7, the 
purposes of which are stated above. 

Living conditions 

19. Although within open countryside, the appeal site is in close proximity to the 
residential dwelling of Pencoose Farm, whilst other residential neighbours at Truro 
Heights, Kenwyn Hill and New Mills Lane are nearby. 

20. Although a noise assessment3 accompanied the planning application, the NA 
provided within this appeal sought to further provide a comprehensive review of 
the noise emissions associated with the current operation of the site, drawing upon 

 
3 ACT Acoustics 23 April 2024 
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attended and unattended specific, residual and background environmental sound 
measurements, source measurements, and predictive acoustic modelling 
undertaken in accordance with, amongst other things, BS 4142:2014+A1:2019 
(BS4142).  

21. The findings of the NA state that while most nearby receptors experience a low 
impact, the nearest receptor at Pencoose Farmhouse is subject to a higher rating 
level, primarily due to direct line-of-sight propagation and occasional tonal 
reversing alarms. As such, the NA suggests a package of mitigation measures 
including the 4m acoustic barrier referred to in the previous main issue, adoption of 
broadband reversing alarms and working times, thereby preventing operations 
during the early-morning sensitive period. 

22. Monitoring for the NA was carried out from midday Thursday 6 November 2025 to 
10:00 on Monday 10 November 2025. Such a monitoring period would provide a 
representation of background levels and representation of operational sound 
through differing commercial processes including start-up activity and vehicle 
manoeuvring and yard handling. I have no doubt that the NA provides a 
reasonable assessment of noise emissions during the monitoring period. 

23. Nevertheless, although BS4142 may not specify a minimum monitoring duration, a 
reasonably wide range of operations with differing noise emissions could take 
place at the appeal site under the applied for Use Class. Moreover, it is stated 
within the evidence that ‘intermittent’ and ‘varied’ vehicle activity takes place. 
Subsequently, a longer monitoring period would, in my view, provide greater 
confidence that the NA captured a true representation of operations that are, and 
are likely to be carried out at the appeal site. 

24. This is especially so given the apparent inconsistencies in relation to the stated 
scale of operations taking place from the site. The substantive evidence before me 
includes contradictory references to the operations being either a ‘low-intensity 
commercial use’ or a ‘large-scale plant-hire operation’ and ‘heavy plant 
operations’. Furthermore, the application form refers to the operation providing 
employment for 7 employees, whereas a supporting letter from the current 
business at the site, J Keane Plant Hire (the supporting letter), refers to 40 
employees.  

25. As well as the scale of the operation, my attention has also been drawn to scaffold 
operations taking place at the site, with an Operator’s License relating to a scaffold 
business being present. Whilst I did not observe scaffolding at the time of my site 
visit, this is a snapshot in time, and such operations, with potential differing noise 
emissions, could take place under the applied for Use Class. The author of the NA 
has confirmed that due to no such operations taking place during the monitoring 
period, scaffold operations have not been assessed as part of the NA. Taken as a 
whole, I can only afford modest weight to the findings of the NA.  

26. Nonetheless,  at my site visit, whilst traffic along the Kenwyn Road was audible, it 
did not have a strong influence on the appeal site and surrounding area, which, 
when operations were not taking place appeared relatively tranquil. Given the 
spatial relationship of the appeal site to neighbouring properties, particularly 
Pencoose Farm, and the commercial operations that are taking place, I find that 
the use is likely to result in notable noise and disturbance to neighbouring 
occupiers.  
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27. Moreover, even if I were to accept the appellant’s own data identifying a +12 dB 
increase at the neighbouring property was a robust assessment taking into 
account the scale, and all operations at the site, such an increase would require 
mitigation. In this instance, whilst some of the proposed mitigation measures within 
the NA could be achieved through planning conditions, I have found in the Main 
Issue above, that an acoustic barrier would also result in some harm to the 
character and appearance of the area. 

28. Finally, the existing use of the site is agricultural. Although agricultural operations 
at the appeal site would also result in associated noise and disturbance this is 
unlikely to be of similar intensity to that generated by the proposal, particularly 
given the number of employees associated with the development. Indeed, whilst I 
am aware of noise complaints from neighbouring occupiers to the Council in 
relation to the appeal development, I have not been made aware of any such 
similar complaints when the appeal site was in an agricultural use. Therefore, I find 
it unlikely that the development would result in noise or disturbance of a similar 
character to that associated with an agricultural use of the site. 

29. Consequently, for the above reasons I conclude that it has not been demonstrated 
that the development would protect the living conditions of the occupants of 
Pencoose Farm, Truro Heights and residents on Kenwyn Hill and New Mills Lane, 
with particular regard to noise and disturbance. The development is contrary to LP 
Policies 1 and 12 which seek, amongst other things, to protect individuals and 
property from unreasonable noise and disturbance.  

Other Matters 

30. I have no doubt that the appeal site provides a cost-efficient premises of a suitable 
scale to accommodate the business needs of the appellant. Moreover, the 
appellant’s appeal statement and supporting letter states that the business 
employs 40 people. As such the development results in a benefit to both the local 
economy and socially through the employment of local people.  

31. Whilst I am very mindful of the importance of employment to the local area, it has 
not been sufficiently demonstrated that there is an overriding locational and 
business need to be in the location of the appeal site, or that suitable alternative 
premises are not available which would result in similar employment benefits and 
also safeguard existing employment land. 

Conclusion 

32. For the reasons given above, I find that the proposal would conflict with the 
development plan, read as a whole. No material considerations, individually or 
cumulatively, outweigh the identified harm and associated development plan 
conflict. Therefore, the appeal is dismissed. 

 

S Harrington  

INSPECTOR 
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Information Classification: PUBLIC 

Dear Mr David Rodda, 
 
 
Making of Definitive Map Modification Order 
Wildlife and Countryside Act 1981 – Section 53 
 
The Cornwall Council (Addition of a Restricted Byway at Highertown in the Parish of Truro) 
Modification Order 2026 
 
The abovementioned Order was made by Cornwall Council on 21 May 2026. As required by 
Schedule 15 Paragraph 11(1), (2) and (3) to the Wildlife and Countryside Act 1981, 
Cornwall Council hereby gives notice of the making of the order. 
 
A copy of the required notice and a copy of the Order as made are enclosed. Please note 
that any representations about or objections to the Order must be submitted to the 
Council in the manner specified in the notice to be received not later than 16 July 2026. 
 
A Statement of Reasons in respect of the Order that explains the Council’s decision to 
make a Definitive Map Modification Order is also enclosed. 
 
Yours sincerely 
Dhywgh hwi yn hwir 
 
 
Public Rights of Way Officers | Public Rights of Way Team 
Regulatory Services | Cornwall Council 

E: PROWOrders@cornwall.gov.uk | T: 0300 1234 202 
www.cornwall.gov.uk | 'Onen hag oll' 
  

Mr David Rodda 
Municipal Buildings 
Boscawen Street 
Truro 
Cornwall 
TR1 2NE 

  

  

My ref: PROW/WCA 715 

Date: 04 June 2026 
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NOTICE OF MODIFICATION ORDER 

 
 SECTION 53 OF THE WILDLIFE AND COUNTRYSIDE ACT 1981 

 
CORNWALL COUNCIL 

 
DEFINITIVE MAP AND STATEMENT OF PUBLIC RIGHTS OF WAY FOR THE FORMER CARRICK 

DISTRICT AREA 
 

THE CORNWALL COUNCIL 
(ADDITION OF A RESTRICTED BYWAY AT HIGHERTOWN IN THE PARISH OF TRURO) 

MODIFICATION ORDER 2026 
 

To:  Mr David Rodda  
 
Of:  Municipal Buildings 
   Boscawen Street 
   Truro 
   Cornwall 
   TR1 2NE 
 
 
The above order made on 21 May 2026, if confirmed as made, will modify the definitive 
map and statement for the area by: 
 
Adding a length of Restricted Byway in the Parish of Truro commencing at Unclassified 
Road U6071 ‘Newbridge Lane’, approximately 384 metres west-north-west of "Dudman 
Farm" at Ordnance Survey Grid Reference (OSGR) SW 8020/4470 shown as point "A" on 
the attached Order map then running in a generally east-south-easterly then south-
easterly direction for a distance of 688 metres and terminating at its junction with 
Unclassified Road U6071 ‘Penwethers Lane’, approximately 293 metres south-south-east 
of "Dudman Farm" at OSGR SW 8068/4426 shown as point "B" on the attached Order map. 
 
A copy of the order and order map can be downloaded from Cornwall Council’s website at the 
following address:  https://www.cornwall.gov.uk/environment/countryside/definitive-map-
modification-orders/made-definitive-map-orders/. Copies of the order and map may also be 
requested by email from PROWOrders@cornwall.gov.uk or by telephoning 0300 1234 202. 
Copies of the order and map have also been placed and can be viewed at Truro Community 
Library, Union Place, Truro, TR1 1EP from 09.00 am to 17.00 pm Monday to Friday, and from 
10.00 am to 16.00 pm on Saturday. A copy may also be viewed at the Offices of Cornwall 
Council at New County Hall, Treyew Road, Truro, TR1 3AY on 9.00 am to 5.00 pm on Monday to 
Friday (Bank Holidays excepted). 
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Information Classification: PUBLIC 

 
Any representation about or objection to the Order must be sent in writing to the Public Rights 
of Way Team Leader, Cornwall Council, New County Hall, Treyew Road, Truro, Cornwall, TR1 
3AY (quoting Reference WCA 715) not later than 16th July 2026 stating the grounds on which 
they are made.   
 
If no representations or objections are duly made to the order, [or to any part of it], or if any so 
made are withdrawn, the Cornwall Council, instead of submitting the order to the Secretary of 
State [(or part of it if the authority has by notice to the Secretary of State so elected under 
paragraph 5 of Schedule 15 to the Wildlife and Countryside Act 1981)] may itself confirm the 
order [(or that part of the order)]. If the order is submitted to the Secretary of State (in whole or 
in part) any representations or objections which have not been withdrawn will be sent with it.  
 
Dated: 4th June 2026 
Clare Simpson 
Strategic Director for Community Wellbeing 
 
  

Page 24 of 38



 

Information Classification: PUBLIC 

 
 

PUBLIC RIGHTS OF WAY TEAM – REGULATORY SERVICES 
 
STATEMENT OF REASONS 
 
WILDLIFE & COUNTRYSIDE ACT 1981 SECTION 53 

 
THE CORNWALL COUNCIL (ADDITION OF A RESTRICTED BYWAY AT HIGHERTOWN IN THE PARISH 

OF TRURO) MODIFICATION ORDER 2026 

 

 
FILE REF: WCA 715 
Under the Wildlife & Countryside Act 1981, local authorities have a statutory duty to keep the 
definitive map and statement under continuous review and under Section 53(2)(b) by Order make 
such modifications to the definitive map and statement as appear to be requisite in consequence 
of the occurrence of events.  
 
After assessing the available evidence, the Council is satisfied there is sufficient evidence to 
meet the tests for an event in Section 53(3)(c)(i) of the Act and has made an Order to add a 
Restricted Byway in the parish of Truro. 
 
Notice of the Order has been advertised on the site in question and in the local press. This 
provides an opportunity for the public to make representations or objections to the proposed 
change. This statement has been prepared to explain the Council’s grounds for making the 
Order which are set out below: 
  
THE COUNCIL’S REASONS FOR MAKING AN ORDER  
 
Section 53(3)(c)(i) The discovery of evidence of a hitherto-unrecorded right of way Before making 
an order the surveying authority must have discovered evidence which (when considered with all 
other relevant evidence available to the authority) shows that a right of way subsists, or has been 
reasonably alleged to subsist. 
 

 Cornwall Council has discovered evidence of deemed dedication of a Public Footpath under 
section 31 of the Highways Act 1980. This evidence is sufficient to show that between points A-
B on the Order Map, a Public Footpath is reasonably alleged to subsist. 

 Furthermore, Cornwall Council has discovered that evidence of deemed dedication of a 
Restricted Byway under Section 32 of the Highways Act 1980. This evidence is sufficient to that 
between points A-B on the Order Map, a Restricted Byway is reasonably alleged to subsist and 
that the map and statement should be amended accordingly.  

 

 
THIS STATEMENT DOES NOT FORM PART OF THE ORDER 
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HOW THE EVIDENCE MEETS THE TESTS FOR THE INFERENCE OF DEDICATION AT SECTION 31 
OF THE HIGHWAYS ACT 1980:  
 
Section 31 sets out a test for the statutory inference of dedication ‘where a way over any land, 
other than a way of such a character that use of it by the public could not give rise at common 
law to any presumption of dedication, has been actually enjoyed by the public as of right and 
without interruption for a full period of 20 years, the way is to be deemed to have been 
dedicated as a highway unless there is sufficient evidence that there was no intention during 
that period to dedicate it’. 
 

 Regarding the route shown between points A-B on the Order Map, Cornwall Council as the 
relevant surveying authority, has considered evidence of Public Footpath use against the 
following required criteria: 
 

 that the public right of way has been shown to follow a defined route and is not an area 
over which the public have wandered to establish multiple alternative routes; 
 

 that ‘actual enjoyment’ of the way has been shown over a period of 20 years sufficient to 
demonstrate use by the public; 
 

 that use has been by the public at large, not simply by a class of people such as employees 
in exercise of access to a workplace, or customers accessing a business; 
 

 that use has been ‘without interruption’ for the full period of 20 years;  
 

 that use has been ‘as of right’ without force, secrecy or permission; 
 

 that for the purposes of calculating a 20-year period retrospectively it is considered that 
the date when a legally valid application was made, in 2020, shall be taken as the date 
when the public’s right to use the way on foot was ‘brought into question’; 
 

 that there is no relevant evidence prior to this date of a landowner’s negative intention to 
dedicate, represented with an overt contemporaneous act by way of erecting a notice, 
evidence to show a gate had been locked, or lodging a declaration under Section 31(6) of 
the Highways Act 1980 to bring to the attention of the public their contrary intention. 
 

 In respect of evidence of use on foot of the route between points A-B on the Order map the 
Council has concluded all the tests have been met sufficient to show the way has been used as 
of right for the relevant 20-year period before rights were brought into question and therefore 
has been dedicated as a Public Footpath. 

 
 
HOW THE EVIDENCE MEETS THE TESTS FOR THE INFERENCE OF DEDICATION AT SECTION 32 
OF THE HIGHWAYS ACT 1980:  
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Section 32 sets out that a court or other tribunal, before determining whether a way has or has not 
been dedicated as a highway, or the date on which such dedication, if any, took place, shall take 
into consideration any map, plan or history of the locality or other relevant document which is 
tendered in evidence, and shall give such weight thereto 
 

 As part of the process of determining this matter Cornwall Council has undertaken 
documentary research involving: the Incremental Value Duty Records of the Finance Act 1910; 
the Tithe Map; the West Cornwall Railway Act 1846; the Martyn Map; the Greenwood Map; 
Ordnance Survey County Series maps; Aerial Photographs/Google Street View Photographs; 
Sales Documents and Named Highways. 

 Evidence contained in the record sheets and working sheets of the District Valuation Records 
from the Finance Act 1910 points to the fact the Order route between A-B on the Order map 
was considered to be a public carriageway at that date, because it was shown passing through 
hereditament 2169 where breaks in the colour boundaries have been used to indicate that the 
way was excluded from the calculation for tax purposes. The route was omitted from any 
valuation for tax purposes, and this points strongly to the conclusion that the route was 
recognised as a public road at the time of the survey. 

 The Tithe Map and apportionment registers show that in the 1840s, it is likely that there was 
no restriction of public access/use over the majority of the Order route, accessible from point 
B on the Order map. This part of the Order route was shown as a lane bounded by two solid 
line and was not assigned an apportionment number which is significant because, most public 
roads in Kenwyn that are recorded on the list of streets were not given apportionment 
numbers and were not listed separately in the apportionment register. In, Maltbridge Island 
Management Co v SSE and Hertfordshire County Council [1998]2, paragraph 57 Sullivan J states   

“if detailed analysis shows that even though he was not required to do so, the cartographer, or 
the compiler of this particular map and apportionment, did in fact treat public and private 
roads differently, whether by the use of different colours, the use or non-use of plot numbers, 
or other symbols, or in schedules or listings, I do not see why evidence based upon such analysis 
should not be admissible as to the existence, or non-existence of public rights of way”. 

 It therefore follows from the judgement that the presentation of the Order route shown no 
differently from other known highways nearby that are now recorded as roads on the ‘list of 
streets’ maintainable at the public expense being bounded between adjacent plots and 
ascribed no apportionment number to provide good evidence that at least part of the Order 
route was recorded as a public carriageway on the Tithe map for Kenwyn. 

 The railway plans and associated reference documents of the West Cornwall Railway Act 1846 
provide strong evidence that the Order route between A-B was regarded as a public 
carriageway at the time of the survey. The railway plan shows the end of the Order route, 
point B on the Order map. The rest of the Order route, towards points A, is not shown, 
however, the part of the Order route seen is numbered as parcel 960. Surveyors depicted this 
section joining, without break, to ‘Penwethers Lane’, which is numbered as parcel 958. The 
description of parcel number 960 in the Book of Reference as ‘Public Highways’, with the 
owners or reputed owners as ‘The Surveyors or the Board of the Highways of the Parish of 
Kenwyn’, is suggestive that the Order route was considered to be a public carriageway. 
Furthermore, parcel 958, ‘Penwethers Lane’, was recorded as ‘Public Highway’, with the same 
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owner as parcel 960. This is suggestive that the Order route was considered by surveyors as 
part of the road network. 

 The Martyn Map 1748 shows a continuous track, with a double pecked line, in a similar 
position to that of the Order route, points A-B on the Order map, in the vicinity of Hr Town 
(Highertown) and Treyew. The Greenwood Map 1829 also shows the Order route between 
points A-B on the Order map with one pecked and one solid line. The Order route is clearly 
delineated as a highway of distinctive character, similarly to, and without break from, other 
routes in the vicinity that are now highways on the Council’s list of streets (the list of streets) 
maintainable at public expense. As an early tourist map this was used to show principal routes 
available to travelers at the time, many of which now form part of the current road network in 
the vicinity of the application route. 

 Furthermore, the ‘DMO: Consistency Guidelines’ state that the inclusion of a route on a series 
of OS maps can be useful evidence in helping to determine the status of a route, particularly 
when used in conjunction with other evidence. Also, whilst commercial maps are rarely 
sufficient in their own right to permit the inference to be drawn that a route is a highway, 
combined with other sources ‘they can tip the balance of probability in favour of such status’. 

 Support for the Order route, A-B on the Order map, either in its totality or in part, is also found 
in Ordnance Survey Maps from 1813, Aerial Imagery from 1946, Bartholomew’s Half Inch to 
the mile maps of England and Wales, Sheet 37 (1903) and the Geographia 2-inch to the mile 
Road Map [1923-1941]. Documents supplied by the applicant and available in Google Street 
View indicate throughout the series of images between 2009 and 2025, the Order route was 
open and available on the ground. Acknowledging the position that these documents fail to 
provide clarification regarding the status of the route, they do demonstrate that a way of a 
physical character suitable for vehicular use may have persisted from at least the early 19th 
century onwards over the Order route between A-B. 

 Sales documents are generally unreliable for proving public rights of way because they focus 
on private property rights and often omit public rights, so the lack thereof does not mean none 
existed. However, they can still be relevant where they show how a vendor/agent dealt with 
rights and reservations. In this case, the documents consistently identified and reserved access 
rights where needed but did not do so for the Order route described as a ‘Lane’ in the 
Schedule, with the number 2688. This is suggestive of the fact that the lane was treated as a 
public route available as of right, supporting the existence of public rights. 

 Information gathered from witnesses showed that the route from A to B on the Order map 
was identified as ‘Piggy Lane’. ‘Definitive Map Orders: Consistency Guidelines published by the 
Planning Inspectorate asserts the argument that a named highway is probably a public 
highway or in the very least its naming carries some inference of public status.  Whilst the 
naming of the route does not provide conclusive evidence on its own, it does carry some 
support, combined with other evidence, that the route was viewed as public.  

Taken together, the documents all point to the conclusion that a route with a higher status of a 
Restricted Byway is deemed to subsist. 

RECORDING A RESTRICTED BYWAY ON THE DEFINITIVE MAP:  
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 While the evidence points to the fact a public carriageway has been dedicated over the route 
between A-B on the Order map, Section 67 of the Natural Environment and Rural Communities 
Act 2006 extinguishes certain existing public rights of way for mechanically propelled vehicles 
unless the way qualifies under one or more exceptions introduced in subsection 67(2), then 
subsection 70(1) of the above act provides for restricted byways to be established and 
recorded on the Definitive Map and statement. In this instance none of the five exceptions in 
subsection 67(2) are met, so the route between points A-B on the Order map can only be 
added as a restricted byway. 

 Given anticipated and understandable concerns from landowners about possible restrictions 
on their use of motorised vehicles to access their homes when rights they previously believed 
existed are extinguished under subsection 67(1), it is worth noting that subsection 67(5) of the 
NERC Act 2006 provides a private right of way for mechanically propelled vehicles for those 
persons who have reasonable need for access by mechanically propelled vehicle to land in 
which they have an interest and this extends to landowners, occupiers, tenants and includes 
lawful visitors to the land including business, trade or professional. 

GROUNDS ON WHICH REPRESENTATIONS AND OBJECTIONS MAY BE MADE UNDER WILDLIFE 
& COUNTRYSIDE ACT 1981 SECTION 53  
 
The right of objection to an order is a statutory right, but it should be exercised in a reasonable 
manner. Definitive map modification orders do not create new rights. Relevant representations or 
objections are those based on evidence of the existence or non-existence of rights, evidence that 
shows a path does or does not exist. Representations or objections to a definitive map modification 
order adding, upgrading or removing a way to the map which concern privacy, suitability, 
desirability, damage or the safety of users or landowners, or which claim that new rights are being 
created are not relevant to the existence of public rights of way.  
 
The order will come into effect only after it has been confirmed. Making and advertising the order 
simply provides an opportunity for representations or objections to be made. 
 
A report containing the evidence upon which the determination was based is available for 
consultation under report file reference ‘WCA 715’ on the Cornwall Council website at the 
following address: 
 
https://www.cornwall.gov.uk/environment/countryside/dmmo-reports/ 
 
A copy of the order and order map can be downloaded from Cornwall Council’s website at the 
following address: 
 
https://www.cornwall.gov.uk/environment/countryside/definitive-map-modification-
orders/made-definitive-map-orders/ 
 
A copy of the Order and Map has also been placed and may be seen free of charge at Truro 
Community Library, Union Place, Truro, TR1 1EP from 09.00 am to 17.00 pm Monday to Friday, 
and from 10.00 am to 16.00 pm on Saturday. A copy may also be viewed at the Offices of Cornwall 
Council at New County Hall, Treyew Road, Truro, TR1 3AY on 9.00 am to 5.00 pm on Monday to 

Page 29 of 38

https://www.cornwall.gov.uk/environment/countryside/dmmo-reports/�
https://www.cornwall.gov.uk/environment/countryside/definitive-map-modification-orders/made-definitive-map-orders/�
https://www.cornwall.gov.uk/environment/countryside/definitive-map-modification-orders/made-definitive-map-orders/�


 

Information Classification: PUBLIC 

Friday (Bank Holidays excepted). Copies of the order and map may also be requested by email 
from PROWOrders@cornwall.gov.uk or by telephoning 0300 1234 202.   
 
DATE OF DOCUMENT   
04 June 2026 
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From: Naomi Belert 
Sent: 04 June 2026 12:00 
To: Town Clerk  
Subject: CHIP - CAP111 - Bosvigo Road 
 
Information Classification: PUBLIC 
 
Dear David 
 
The Roseland and Truro CAP Cornwall Councillors have met to decide on which 
projects to take forward in Year 1 of the Highways Scheme. Unfortunately, your 
project for Bosvigo Road was unsuccessful. The budget was limited, and as a result, 
the value of the schemes taken forward to be costed far exceeded the funding 
available. The schemes that were selected fell within budget, offered the best value 
for money and benefit to their community. 
 
I know this will be disappointing and I am sorry that your project could not be 
supported. I hope you will consider applying for future years’ CHIP funding. 
 
Best wishes 
 
Naomi 
 
Naomi Belert (pronounced: Nay-o-me Bel-air) 
Community Link Officer 
Roseland and Truro 
Cornwall Council | Localism, Community Wellbeing 
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Dear Sir/Madam 
  
Application 
number: 

PA26/02151 

Proposal: Proposed home office/gym and carport 
Location: 5 Pauls Terrace  Truro  Cornwall  TR1 1HD    
Applicant: Mr & Mrs W Evans 

  
Thank you for Truro City Council’s response to the above proposal which I have set 
out below: 
  
Truro City Council  (24 April 2026) 
“Truro City Council object to the scheme on the grounds that the gym is too large for 
its situation, will overshadow the garden, and is not complimentary to the 
Conservation Area; the carport poses no issues providing its materials match that of 
the neighbouring one to maintain a cohesive appearance.” 
  
  
I appreciate your comments which will be included in my report.  However, following 
careful consideration of all the material planning considerations, in this instance I 
feel that it is appropriate to recommend approval of the application.  Under these 
circumstances, please can you confirm that on this occasion we may agree to 
disagree?   If I do not hear from you within the next 5 working days, I will assume that 
this is the case. 
  
The reasons why I am recommending approval are: 
  
Following the concerns raised by the City Council, the scheme has been amended 
to reduce the scale of the proposed home office/gym.  This has been achieved by 
reducing the pitch of the roof, removing the log burner chimney and lowering the 
floor level.  The amended building would now sit below the roof of the proposed car 
port and would not be visible from the nearby public highway.  It is considered that 
these changes would address the issues of overshadowing and overlooking to 
neighbouring properties. 
  
The materials would include natural slate roofs to both the home office and car port 
and a mix of stone, render and timber to the walls which would be appropriate for 
its setting within the Truro Conservation Area. 
  
Thank you for your assistance. 
  
  
  
Janice Taylor   |   Development Officer  
Cornwall Council  |   Development Management - Regulatory Services 
www.cornwall.gov.uk   |   ‘Onen hag oll’ 
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Application Decision Truro City Council  
PA25/08259|Construction of six new 
dwellings and associated works with 
variation of conditions 2, 4, 6, 7, 9 and 11 in 
respect of decision notice PA22/11019 
dated 15/08/2023|Land Adjacent 
Hangmans Cottage Hamilton Close Truro 
Cornwall 

Approved 
with 
conditions 

Support the scheme subject to the 
satisfaction of the trees officer, that an 
appropriate affordable housing 
contribution is made, the surface 
water scheme meets the approval of 
the Cornwall Council Lead Local Flood 
Authority, and the bin and cycle 
storage satisfies Cornwall Council by 
following its Travel plan and Parking 
Standards 2023 advice the document. 

PA25/08272|Construction of three 
residential dwellings and associated 
works|Land Adjacent Hangmans Cottage 
Hamilton Close Truro Cornwall 
 

Approved 
with 
conditions 

Support the scheme subject to the 
satisfaction of the trees officer, that an 
appropriate affordable housing 
contribution is made, the surface 
water scheme meets the approval of 
the Cornwall Council Lead Local Flood 
Authority, and the bin and cycle 
storage satisfies Cornwall Council by 
following its Travel plan and Parking 
Standards 2023 advice document. 

PA26/01440|Listed Building Consent for the 
Refurbishment & Conversion of an Existing 
Grade II Listed Building with a Material 
Change of Use, from Class E (whole 
Building) to Class E (Ground Floor) and 
Class C3 (First & Second Floor).|15 River 
Street Truro Cornwall TR1 2SQ 

Approved 
with 
conditions 

Support. 

PA26/01439|Refurbishment & Conversion 
of an Existing Grade II Listed Building with a 
Material Change of Use, from Class E 
(whole Building) to Class E (Ground Floor) 
and Class C3 (First & Second Floor).|15 
River Street Truro Cornwall TR1 2SQ 

Approved 
with 
conditions 

Support. 

PA26/00488|Listed Building Consent to 
remove rear scantle roof covering to East 
elevation and replace with nail fixed 
scantle roof|6A River Street Truro Cornwall 
TR1 2SQ 

Approved 
with 
conditions 

Support. 

PA26/02244|Works to Tree covered by a 
Tree Preservation Order (TPO) - Western 
Red Cedar - Works to reduce branches in 
contact with roof and flue of property, to 
clear property by 1m.|Harmony Terrace 
Trevelva Road Malpas Truro Cornwall TR1 
1QT 

Approved 
with 
conditions 

Support. 

PA26/02102|Proposed loft conversion with 
pitched roof dormer|11 Merrifield Close 
Truro Cornwall TR1 3XE 

Approved 
with 
conditions 

Support. 

PA26/01986|Proposed replacement 
windows in UPVC and doors|10 And 12 
Poltisco Close Truro Cornwall TR1 1AL 
 

Approved 
with 
conditions 

Support. 
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